Republic of the Philippincs
Province of Oriental Mindoro
MUNICTPALITY OF ROXAS

T UXCLIOTTS  FROM THID MINULES OF THE 60" REGULAR BESSIONM Un THE &
CANCGUNIANG  DAYAM  OF  ROXAS,  ORJIENTAT  MINDORO  HELD ON
G7TOCTOBER 2014 100F M AT THE SANGGUNIAN SE5510N HALL.

P I DM EESESEESEEESEn- - —A%m EEsssoe= - e s s ssssmmw

Present:
Vice Mavor Violeta L Dimapilia - Presiding Officer
Councilor Fduaide 1. Soriano = Member
Comnetlon Julwell € il = Mumber
Connctlor CGoalherto V. Magoo - Member
Comnctlor David D Dela Uhue - Muembe
Counctlor Ramil O Dimapilis - Membe
Councilor Toan 8§ Advinenla - Membi
ounaetlon klsie T Galaran - Member
Councilor Juanito A Bueuy Ji, - Memben
Counatlor Joseph M, Galiem - Liga nu Barongnn Preeident
. Absent: MAYNE

RESOLUTION NO. L1
Cerieg of 2014

RESOLUTION ADOPTING THFE JOINT COMMITTEL REPORT
NO 512014 OF THE COMMITIEE ON LAWS, 1LFGAL
MATTERS  AND  ORIDINANCES  AND COMMITTEE ON
BARANGAY AFFAIRS CMBODYING ITS DRECISION 1O T1 g
ADMINISTRATIVE CASLE  FILED  AGAINST RARANGAY
RAMFIL. § EMONO BY SPOUSLS ARISTEOQ E. ROJAS AND
MARICEL C. ROJAS

NOW THERLFORE, on motion of Councilor Eamil O Nimapihis duly seconded by Councilors
David T3 Dela Crus aind Juan 5. Advanenla

DT IT RESOLVLD {0 adopr a8 1t hereby adopts the Jomt Commitice Report Mo o =204 of the
Committce on Laws. Leral Matters and Ordinanees and Committee on Barangay
Affairs Embodving U Decion to the Administrative Cage Filed Against
Burangay Ramel 5. Emono by Spousce: Aristeo E. Royas and Manicel C. Rojas

DECISION

Roouplit before thug august bods B sponees. Alteg Rujas aid Marcel
Rojns i= an mlmnustiative case for abuse of uuthurity and migcopduet in affice
aguinst Hon Ramil 5. Emono, the icambent Buranga Capram of San Mai,
Rosas. Oriental Mindoro, The complunt was received on Apul 11 2014 by the
Office of the Secretary (o the Sanggumang Bavan

Prion thereto, or on Januars 20 2014, the s office of the Sceretary W
the Sanpunuig Davan actually received a copy of a complaint which waz
addressed to the Muniepal Mayor of Revag, Oricatal Mindaora The Sanggumangs
Bavan deferrcd immediate action to the said complamt as it was alieady
addressed by the Office of the Municipal Mavor. and most espeetally because il
war insufficicat i form having been non-complinut with the formal requirements

. laud down i Artiele 123, Rule XIX of Republie Act Noo 7160 wluch provides
pdelines w the inmation of wministrarive cascs gyninat elective local offivals
So. (0 a letter dared Februmy 5. 2014 the Sangrumang Hayan. through the
Querctan, already forewnrned the complamants thar the hody W ill cutertain or act
upon complaints only if they are "1:’(,’[7]‘/'\‘;.1{" as enjoined by the Local Uiovernment

-




Code According W Sootiomy 4, Rale 7 of the Ruleys of Courd oo an Inng line nf
cares decaded by the Sopreme Cowd ke io PO Markenng, fine, vy Mopier {40
SCRA 137, “w pluanding {5 verified by cur affeicnt that e artlemr hay raud the
;’anﬂng et el dhae aldfeyabns thevea oo (e Citnd eerreet oF hi j.’t’f'n’.-'f,'lf\'f/
A’,l'h‘ln’?.“.'l":":‘ ar besodd v anthedin reconds,

Mutwithstapding  that  caution  the  leteer complamt - recaved by the
Sangenniane Bavan on Apnl 11 2014 was got onbyv wiverified b in ther on
potprrecd Coidid hoseser by the prmeiple enunelabed o Sefealudon e
Chrice o dle Chadaidsimon {ile BCRA Y thar e davk oor abwer '.5."
it et s et o B Lisererion af ihe coneed i etlleow Har chificaaney ro y
remestiodd , wpphonants were infarmed through an Apal Ly o fetiems ilvai
therr complunt o beng emgnded 1o them to make peessany coneelnm
pursuant o the pregeripriong aet by the ks and pmuuduu:h velanive 1o the
mvestmion of administiative diseiplinary eages apanat elective ollicidds. Tyt
when the complamt was re=tiled ol only bore gra? s an addinenal conienl
Certainty the fact that it was onbs subseobed | swarm toor notarized i3 agam shot
of the formul wquicemants Accordinghy. ay vuled i dpguore ve Herantila (657
SCILA B13), e wvenfied complamt “shudd de freated ay o isegeid pleacting
cied thes preaficas no degad effect. O Wyt giound alone the Sangyruniang
Bayun con wliegdy ontoghtls dismiss this complamt, but i izl b i e
course (o the complome dispengmge strei compliancs swilh Wie cules and ro decide
this case base on merits in onder it the ends ol ustice may be served.
Eventoally, a mecting between the parties was mitaded by the Committes oi
Luvs, Lewal Matters and Ordinances and the Comuottes an Barangay Affairs
with efforts towards amcable settlement of this case. When eftorts Tar
reconciliation tatled. the body regquured ihe vespondent W Gl g answer or
countei=affidavit after which (oimal wyvestgation ensued To save e aod W
make thie care lees burdenyome nmd less wlveranial to the parmics. i was L\HIL".'LI
that i liou ol formal presentation of cvidenens the parfies would rather be
required {0 sabunt then espectlve pasitton papers embodying their respedtne
claims and defenses. Both parties comphed and submitted ther respoctine
position papers. wlaeh now leads to the fimal deternunanion or resolution of this
Ui,

Clse semtiny of the  letier comploint ropether with e allached
cvidenees aml the answer filed by the peypondent nlony, with his o
daenmentans evidences would puint out that thig contraversy cvolved Lo the
efforts of the Sansennane Harangay ol San Maiaoo, ot obly by the respondeni
Barangas Captain, to develop their exigting Panulibang Busangae - Tncidentally
withm the prenuses is a strueture owned by (hie complamaniz Bul this strucluie
catering to their business as pesonally admitted by complunant Aristeo Rojas
bobore the Larangas Cogneil on lanoacs LL 700w burll o saluabed e g
bnmng,;t:. praperty whieh the basimgay oy s, 100 the 3amye mechme,
connplismmit profosses that he 18 willing 1 damanthe e st sohen vegquinsil
Complamsud fusther rmagened onr that ther se m or vecuputivn uf that barangea
properly s Ll:\ ',;l'tué of mere tolerance extended to them |."}' tormer Haranpan
Captan Calaton who is his brother-w-law, Aside from iheir alloged unlaw ful
LRt ul thut Laraigay praperts iho Bunguunmung Barangay alen il’“[“l'l‘i'
nguingt the camplanant that they destioyed the aitesian well bli on it 1ol i
(996 Ly then Darangay Capiam Joviio Esindu, The elected baranaay kagayad
charing the term of Biygy, l‘_‘npmin Calaton exected Fuagpcprannegy wheicun Ui
asserted that they did not suthoriee Meo and Mre Bopas o cut o destoy the
water pump. Furtharmore, people living near the pramises attested that i Lact
that well 1 baranpas-owned haviag been bt durmy the incumbency of Bray
Captmn Extrada.

Eventually . when the Sanmpuniang Barangae Uuough respondent Tmono
wis requinng eomplainants 1o emaeve their structure in that baangay ot they
dich not comply . Instead, they torwarded then wieyaaes 16 the Mumaepal Mayor,
nformnarely, that contioversy  evolved to mchude  respondent™s alleged
malicions imputation that complunants were illegally tapping, electrie wirings
and aleo thay atleged criming ok commutiad by respondunt ooty pight of




Fehrmmee & 007 swherein he allesgcdhe yolawlully [ued v dischiarged a Dizann
stoned complammants house and gave threats apgamet (e,

It 15 now our duty to deoide whether or not the alleged aets mentioned
above congtitute misconduct in office or abuse of authorin

Poo bold the respoudent guddty o not guily  of the accusauon of
mscoandoet o obbee mad abwge ol ooy, relereney hag @ be made o the
vongigl gt i aedmindseraniie casen, e reguixine proa s xahswomnad
avafoewn o theat v e.r,"'f'.'/.“v,'mi ansrefertee el o peasaniie mind ailehi
caeeegd ce gt fa fseity e comedston (Dhen ve Dy 630 BORA S149)

Abuge o uuthorits has been defined a8 o mrsage ey coubibithet e o
palrlic oftiver. who wmfer cotur o fx cagfiee wrangtudiy mplers upon Gy person
amny howfthy harm cprisonment e ather ey s o aed oF craviie, severin,
ol evcossive wse af cddberity” (Rufuel ve Sunlog, 334 SURA 27%). On the other
hand  mistrnhaet (o afliee s defined gy b counvviop u/ i ”,l,lf,,”,(.‘/"l'/ Wl
dane D ofiielal capaelny vhich arfeees M portodaiaice of aficad dduiies !
Huonwe, the guestion o be ansvwerad w whather there 11 mbetannal evidanae
support complainants” allesations that respundent veed lus pusibion vl posser m
an abugive way or did the regpandent breachod s duties as o baangay caplam!

Act ol using one 5 posiiion of power 11 an abuaive was

Al thy ooyet, Uus body wisher 0 emphaeize that there 1 no question 1o
e Gl il the I"“l.""'." s byt e (s IRATTIRTARYA LA u'uh l_\|,|lmuuu} =3ywvned.
Phe nyaytengy of the regpondent. coneistent with the desire of the whalo
ﬂ:’ll1gﬁ£ﬁ|ll1l.‘1l‘lg Harangay, to rocover the Daraogay poopeity ool w violution ol
any lowy but inatead a valid aet on behalt of the common good. Henee, thar eftort
to recover that pubhic property and develop it to a more useful public utility 18
abgolutely nedther abusive nor an aet of mismanagement or mighbehaviour in
atftee Planlv the I'l"".ﬁl'llh‘h'l'll' ciel ot eacesd s e, l?ln lln: l.lvlllll"".\_
respondent s sonducl ax well as ot thar whole Sangepaneinge Haranpeay s
abmoditely commmemmllile T didd oot act achdomeds bt mstend ol sed i
l‘l‘.’llllilk‘ﬂﬂh’,llhl nf l'llllu' llllll'.UHFi H H'Wllll'- ‘-"l||llll H‘Ill‘-'- {hnl “h'} el I'H'I'!_M\I‘!,'J
wyabved o then regular session and before foadls dismantling the illepal
structure wiitten nohice was given (o the complainants on Febroary 15, 2014
Morcover, in responsy (o complymants” challenge that barangav officials should
fead by example, they even volyntanly temoyved then own stouctuses (al aught
have mtruded mte public propaity, Contrany o this allegation against Baiangas
Cuplue Ewone, the mumapul council <ven found oul and 13 convineed that
I’HIII[IIiIiIHIIII\' nne e eriny, lnlll} the oy thies I”l_'l‘!,“‘ a,u,'l,'ulmin,m il g (ORI E TR
property aperavated by therr refusal o vacars the same and soceender possession
o the haraneay when already reepured o the derriment and prepdics af
chvisiened develepiment

Ancut  the  msuc that ccrpundent alicously  ooputed that tie
complamants are tllegally tappimg <lectne wires, this body tound thal accusaton
bascleas, Vuat, the documcnt attached to the complar vlaeh 1w CHUMLCO
Swrvice Memonduin on .|||n;§,mi denbitiul l.nm.nnurliml dowr o v that the
suspreron ol allegul conueviion ey Lo die respodent The sud doeumend
evel eleacds stated thar the report comes from a baraggay councilor, por from the
iespondent. Begides, even complamant < letter to the barangay dated Pehinary 8
MO slates Cherndend wite s oz si Rojos e ito, bk iz iikestap it se linye
g l’.lH"l e HE ”t‘i“lrf",,‘"l'lu\ o e staleniend was L‘lr.‘nl) r’.l,‘ltL‘,uL‘lH\ ¢ el e

not make a dicect assection of wronzdomg,

Fogdly, wy to the pllegnton el wegpongent tegd by vons o stoned
|‘|un'll.‘lill.'nli‘.' himisie W ane |'l.‘|l'|‘“_\ cotviiesd thar auch acr .\KQ‘II“I“C it 1% Ty
would qualify ax an abuse of suthoriy or miseonduct molhice bused on the
definitions given above, We understand that this allegation 15 now coverdd by i
separate eriminal compluint, In tuy gegard. ngain ngsuming the wecusution 4 bue,
thy ﬁlin_'_', an pluning w vl dune uinder the wolin of uuthmit:. but of & pﬂwu'n

w .
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private eapnerts i asither A miscondnet w office, bevgype even bt 1 true,
Gomg of stomune wos ol done in offical capacity dmt conld aftecr the
pettormance of respondent & otficial dutics us o barpan capram.

IN VIDW OF THE FOREGOING 1t s rulad that theee 1§ no substaniinl
il 10 m-,l-,l-,m't thy um“ Uf llu,' |uu|'u|m‘|ﬁl‘lf Henee, thiy wimmstrative Cide
asainst Drgy, Caplwn Ewmel Bimono i DISMIGSLED,

o onduered
Pewas Orental Mindoro, Ovtober 67 2014

RESOLVED FURTHUR to send copies of this decizion the Spouses: Anateo and Maricel Rojas
Runieay Captan Ramel §. Ewonw, both of San Manuno, Roxos, Onenral
Mindore wd M Mo Victooa §Tel Rosarie, CESE, TAT G Bl Divector,
Pepariment of the lutoows aod Lozal Government, Comidmul Calapan Lt
Oricntal Mindors far therr mtonmabion wud welerene

Adepted: 07 Oetobuer 2011

FERDINANP V. TALENY, MPA
S«.'r,'n'l:uj\ fiy tRe Sangpunumg Uay ai

ATTUSTLLD:

VIOLEV A L. DIMADPLLLS
Ivlunu,'i|u|| Viee Movor
Preadimger Ofhweat
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